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(2) On private property (including 
premises of fueling or eating facility) 
without the knowledge and consent of 
the person who is in charge of the prop-
erty and who is aware of the nature of 
the hazardous materials the vehicle 
contains; or 

(3) Within 300 feet of a bridge, tunnel, 
dwelling, or place where people work, 
congregate, or assemble, except for 
brief periods when the necessities of 
operation require the vehicle to be 
parked and make it impracticable to 
park the vehicle in any other place. 

(b) A motor vehicle which contains 
hazardous materials other than Divi-
sion 1.1, 1.2, or 1.3 materials must not 
be parked on or within five feet of the 
traveled portion of public street or 
highway except for brief periods when 
the necessities of operation require the 
vehicle to be parked and make it im-
practicable to park the vehicle in any 
other place. 

[59 FR 63925, Dec. 12, 1994] 

§ 397.9 [Reserved] 

§ 397.11 Fires. 

(a) A motor vehicle containing haz-
ardous materials must not be operated 
near an open fire unless its driver has 
first taken precautions to ascertain 
that the vehicle can safely pass the fire 
without stopping. 

(b) A motor vehicle containing haz-
ardous materials must not be parked 
within 300 feet of an open fire. 

§ 397.13 Smoking. 

No person may smoke or carry a 
lighted cigarette, cigar, or pipe on or 
within 25 feet of— 

(a) A motor vehicle which contains 
Class 1 materials, Class 5 materials, or 
flammable materials classified as Divi-
sion 2.1, Class 3, Divisions 4.1 and 4.2; or 

(b) An empty tank motor vehicle 
which has been used to transport Class 
3, flammable materials, or Division 2.1 
flammable gases, which when so used, 
was required to be marked or placarded 
in accordance with the rules in § 177.823 
of this title. 

[59 FR 63925, Dec. 12, 1994] 

§ 397.15 Fueling. 
When a motor vehicle which contains 

hazardous materials is being fueled— 
(a) Its engine must not be operating; 

and 
(b) A person must be in control of the 

fueling process at the point where the 
fuel tank is filled. 

§ 397.17 Tires. 
(a) A driver must examine each tire 

on a motor vehicle at the beginning of 
each trip and each time the vehicle is 
parked. 

(b) If, as the result of an examination 
pursuant to paragraph (a) of this sec-
tion, or otherwise, a tire if found to be 
flat, leaking, or improperly inflated, 
the driver must cause the tire to be re-
paired, replaced, or properly inflated 
before the vehicle is driven. However, 
the vehicle may be driven to the near-
est safe place to perform the required 
repair, replacement, or inflation. 

(c) If, as the result of an examination 
pursuant to paragraph (a) of this sec-
tion, or otherwise, a tire is found to be 
overheated, the driver shall imme-
diately cause the overheated tire to be 
removed and placed at a safe distance 
from the vehicle. The driver shall not 
operate the vehicle until the cause of 
the overheating is corrected. 

(d) Compliance with the rules in this 
section does not relieve a driver from 
the duty to comply with the rules in 
§§ 397.5 and 397.7. 

§ 397.19 Instructions and documents. 
(a) A motor carrier that transports 

Division 1.1, 1.2, or 1.3 (explosive) mate-
rials must furnish the driver of each 
motor vehicle in which the explosives 
are transported with the following doc-
uments: 

(1) A copy of the rules in this part; 
(2) [Reserved] 
(3) A document containing instruc-

tions on procedures to be followed in 
the event of accident or delay. The doc-
uments must include the names and 
telephone numbers of persons (includ-
ing representatives of carriers or ship-
pers) to be contacted, the nature of the 
explosives being transported, and the 
precautions to be taken in emergencies 
such as fires, accidents, or leakages. 

(b) A driver who receives documents 
in accordance with paragraph (a) of 
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